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. _,,·-·_:homeowners· in 'Diffiocl(;- Perinsylvariia oecause~ a: s4p~~.~,q~~~'j.~ only ~v&ilable if a partY is 
. . . ' . . . .. . . . -. :.·-:.--_~:. ·-?··~"'::_,.~~-~~:t-:(•---.,~-- ., 

_ .. ·' _-. -thre~tbned ~ith t:ni~v~id~ble, irrep~nibl~ -harm!be-fore.the cast; can be resolved, ami these pariies 

.· .. ' 

.. · <He· re · urred to c0Yitint:e:ten{~;ora:·~"/waief.rdetive·n~s''mdefuiitet ~- ,: 1rt ad<iition .·cabot has-a -·eed to 
·• ;;.;~k~Iill*~lit~;M~~~~~JP~~~~~~~Pi*taf*tfuin~~~;igs·,;ft~~~t.l ~~~P~:. 

: ' .· ' ' 4¥~~ti~~-~~~:§R~-a:vio~l~ -~ti~~riti~ibd~r.~i: dtii'·i~ ·~ec~i~~~less~tha~: $ioo,ooo~ Si~ will receive·ov~r .· ..... ~=~ 

of any past, present; ot fUtiire nghts. ,Jp~,~ecJ,,.p}9§tpq9-~,petitioners have already asked fo·r the 
- -

funds. These funds will be more than sufficient to meet the Petitioners' water needs pending our 

final adjudication in this appeal. 

. ." .· .. _ 
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OPINION i_ 

On December 15, 2010, the Department of Environmental Protection (the "Department") 

entered into a consent order and settlement ·agreement ("COSA") with Cabot Oil & Gas 

Corporation ("Cabot") that addressed certain issues that had arisen in coimectionwitn-Cabot's 

driiling·~of:ga:s·w~Us in Pimock a:n~·springville Townships; ·susquehanna ·county~· Among other 
·f .. ~· ..•. ~- ;' . ,. '· : .:: ; ... ~. :i :· ;,. ,.. . . ·. ;•.! 

"- ___ --~~--------things; _the_ Department_dete~in~d- tliat __ Cabot~s- activities~aJversely.:...<~:ffecte~~eighteen ~dripking.~-------
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·: . ~ ' ' ... :> :j ' . .' ..• < :-.·~ .. · .. -. ·:_,,,,· ··: 
-~' .· .. • .. ·.·/-· .... . ·, :.:..-;. . . :: ~-· ~-

water supplies that serve nineteen. homes in an area:-'der191lltnats:d: as;·the >"])imo_ck/Ca:rter Rb<td 
. -~.::.~ :- ~:-=~.=_;' > . . ~ -~ ~,.. .. :. : .. ~::. -•. ·· .. - ';~··· ·.,; 

Area," -including those supplies ~wned by R~nald R. _ Caiter, Sr. a!ld Jean Carter, · et a/., the . 
. :~:i ~-·~{1}-i .. _(;~:; ·.· ';·~,;~l ,, .. 

Petjtiofi~rs, __ Par~gr~pll § Q(th,~cg,Q~~_;f,e,~Q.~"~~,f.Ql!<?~.~:<c,;~-, 

. - _ 6. Settlement of Res_torationlRepfll~~ml!iJt })1)/.lgtJ_tiQ!I.~': :,1fue,·d~ims. bxthe . 
Departrrieilt regarding Cabot's obligations urtder 'section208 of t}Ie Oil artd Gas _·. 
Act, 58 P.S~ § 60L2o8, and 25 Pa~ Code-§ 78.51, inCluding· ·any oblig<ltlPn-of 

_ C~bot to pay for orr¢store and/or -replace the W~ter Supplies, or-t!Jili!tUtrifel'oJt 
· -· _ ~tl'jtcf~iftgffu~imtfn~e!e~p-,sha.Jl-p~;_satis:fi~d,, ,as- follqws:· ; ; : ·- .· __ · · · . 

. · a.. 
·,:::.:,-,·:i.' :._.-.•"",' .:·i, .. :•,::·:.:~,~-- ·~·-~:·:·~ ·;;,·:_:_t,::·:···t,_:: .. ;::..; ., :·. ~-~;:• ).'.,._""'_-.~_y<~\::,·;.~:·.(i:..:·: .. ·. :.~:: . ,'. i-.: . _.,···_.~:.(·:,: 

1. Wfthin thirty (30) days after the date of this Consent Ofder , 
· ·· arid s~ertierri~ii1: Agreerrieht, Cabotshaii -~·statJlisli'riirieteen -· 

- ., -, ... ; . . ··- (lQ} .Es(;fow Runds ap:9 -.~~cil. E~crpW: Fund ~hall'_ hold ~n 
_ •. _ ,_. <- ., _ __ " . __ ~ __ .. _ amqpnt -~qual to,_ whi~gt;y¢r is gre_~tt:r.: J~O;O~O.; o.f-t'wo, 

.. ;,: .. ··~ 

, .. __ ,.-?;i t~~~:f!.ineJe~.n ·:{1 ~);_ -E~~r9w,-;·.~~Q!,l9~ .)_~· -:~~cor4!ln~·e, ~ithirt. 
Paragf.aph. 6.~.i., ~bovt?, Ca~ot ·s~~ll notify- ea~h Pf<?P.~t:tY, .. :: 

'· · :_, ,-. , :\ oWri&t-; "~lii''WHHng~ '5r~·me-'-~{tsi~ri'ce '6f~fn6: ·-fiiiids·· lfi'.tfit!~~ · .. __ ···.·· •;: .'-.: .· !;_ 

. . . . -. ~ .. 

i -~-: 

~~crow--Fund .for that:.Pfop~rty :Owner;:;th~,pr.oced).!~~ ,bY:·_ 
whic~ the Property OWI1er can obtain his/her/their payme~t .. 
fr6rrHhe Escrow FUrid. · · ' · ·· · · · · 

2 
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·. iii. . Cabot shall pay all f~es and costs· associated with each of 
. the Escrow Funds. The funds in the Escrow Funds shall be 
paid to Property Owners, their duly authorized attorney or . 

· ··. . ·representative 'Or .the heirs of the· Property Owners in 
accordance · with this Paragraph.. 6 ··and the Escrow 

.. Agreement attached hereto' as Exhibit E. Exhibit E shall be 
· the'model of the Escrow Agreement that Cabot shall use for 

·.· · each• .··of :the Escrow: Funds . established · under Paragraph 
. '' . ' -~6;a.i~; -~bove, and is ihcorj)ohtted herein; cpid' 

iv. ·u the Escrow Agent and .eaboPh(ive~m)t received the 
d:ecuteci ·and notarized Receipt provided for· in the Escrow 

. Agree'tilent from the Property OWner· on or prior to the 45th 
. · ; ··.·:;:;,::·~.:~day: ~:fi~r~'the ·date tha.tithe''PTopertY. oWI1er has receiv.ed 

· ·· :.·:-'·wntterf?notiCe' bf the>Esctow :Ftirid: ilt ~ccordance with·. this 
-:c~ms~nt·.:·order a.n'il': •. ·se1;tlemefi{;::'/\greerrlent, the Escrow 
. AgentJ.:sh~ti.!'.contili~e3Jto ·liO.id: .the :£scrow·•· F11rid until 

D.ecC,riWet Jhi~ot2.<·ID\.lriJig·•such::thne · p~riod the Escrow 
. . . .. . . . . . . · Algerif•!sli~il d.eliv¢r:~·aU£pr6~eeds'•:froin'ih~r~Escrow Fund to 
· ,____:._:..:_·· ·~ _._j,_::.;_ ___ .· ·· .::..~.- ~ ·---~· _· ,_ --' 2:...~1he _Proper.ty__:Qwiler JL~nd· •iojlly~ -;ifi-:-the' Escrow , Agent 

•' . . ' ' . . . : ·. rec~ive,s uriquali'fied ·arid ·,_ullcoridition~ll Written instruction 

i'i ~ . . ; , .. · , :• ~ ;~,~~:~~~~::dtt'B~)~~j~~?,~~~~i~:~;;;~~:J~~~el~i .·. · · 
.. ~ ... :-;;,;:i:,,:·~: :. -~·-···"'·· ,.;, ,, '"·_Cal:;otr-:;--I(~s ofBe~~rpB~r-3:h_._2Q.h~,~:Jhe·fuopeljy Owner 

.. ·,t~;:~·~":~;~}J:o;\·; . .,~ 4~-.~ <·.,~;: .- :·· •. ~::_-~Jeri~~hft~na~r~!:.i~t~~~f~etg;;:~~~~!:~~~;~~e i~~~o: 
:· ··: ·,. '-;: ::: ·"' ·~ .';{3abot.on·':,Ja:nua:ry;..2;;'201J,together\vith:an'interest and/or 

earnings attributable. to the Escrow Fund. · 

.. ;~·_,_.. ·' 

·-;·· 'i.·':-"!::~ ·. ":<;'·:.< -t~· :~h\· "\ .. ~-<i ....... ·._~:;·~· ·-,,!'~ ·> ____ , 

. b. . ·. Effect ofNotificaticin to-Department. After the time has passed for 
· .,. · ·, ·'the\Esctow·'Furid~·to;}b~':''ftnided"Iirt··a~t&d~ncei.witii i:Paragfaph:,6;aj':k abcive, .. :and 

· upon completion ofth~ re#otation ~ctivities described below, .the Dep~ment's 
<:cbiims· regardili.gr~Gabo't.;si'C,;bJigat1ons~uriHet'.section··2as~ of the oil-•a.rid •Ga§ ·Att,. . ·· · · · ·· . ·. • ·. · ""~*iW.,;.r~~~.,~v,;.~~'\~"'1~ · . · ·: · . . . . . , . . . . , 

... , ~8 P:'~···§ 69l.208"'· aif0''25 Pa.· Code §'~~~-!~~l·fci2:~r~~!~r~.~~r:t~?! replace a Water, 
<. •• :, -,\ ·~. •• • • i S(ipply' thai serves· the {pro petty: owned: by,;.:J~Pr1lpe'reyt0Wif~f,.~fiall~.b.~J:gti§.fi~~;1s:· 

up~t:ll~f'Oef>artilYeht"'s~r~c&ipi~f!Ott;tilldfijlationJrrcrrrw€~Hor:tfi'aHverifie's~tMih2'tli~-"·· 
···iiiri~t~effi:Gh9jN~:scili'w~Eurids;t\aV:'b•beent~stablish~a'rtma~ffiu:,fu'fiaedlin·•·accordance 

-."·:· ... 

.. ·:: __ ,:.;_: 

··:~[.;il·;f.fl::.l!"'"-!'-?".:.•o.·.=·•· .-..:..;:>"1.• .-"'~...,.-n·~-;;;.v>'\"!~j:.'?~..-.~/dt-~ ...... ~~~"'>~'~J:~....,;..;!P.i.:.~~'f!..'•-;;, .. :;.",~:-~f.'•'IV-',;..~~1~\..,_.~-.-.Ioo-30• : · ' '· ·· ~ ,.,. .-' "'; 1•',~ ·. , · ·: : ,- • 

'.with Paragtilph 6;a,.i.; ~bove; each~mf~the'i!Frop¢Fty<0Wtlers-'have_..-tieceived ,~tten ,, . 

... ~&ii~~1t:;~:~~:;:~r:o~~::x~~:o-:·~~~~j;t.:~v;:r~~,, 
· ' ·.Property owners have· recerv:ed· \Yflrten~notrce·f-'from~€abot·~,thMurhwtll':l':tn~t~~lba 

wb,gl~~gqy_~~Jg~~"JnjJjg~tiqn·d~yi<;e·;;t,ttb"~'PfOpef;tY as provided for below, 

c. For each Property OWner, .Ca:q<Jt;s9.~H 5J>[.I,tipw~.:)(),."Pr.gy!4.e"and 
ma_itn~ir, ·t~_mpg_~r,y~potibte--water and, as applicable, shall coriiinue to 'maintain 
gas mitigation devices that it had previously installed unti!·Gabot receives_\yri_tten 
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notice,from·the DepartJ:ilent that it. has complied with all of the rt(quirements of 
'Paragniph 6.a;-6;b;·, above, for thatProperty·Owner. 

. \ ..... • ·- ·; ~- -. \,! 

. · · · ·, -: d;• . Aslorig as Cabofprovides,t~mporary water to the Property Owners 
under Panigraph 6~c., above; from a·.Water:,,purveyor arid/or water hauler, Cabot 

··· · slfall.assure'.iliat .the .wa:teii;:i:5utveyorlh:auh!(has ~ll licenses, ·pertnits; and/or other 
_ .authorizations·. required . under -Pennsylvania law and Regulations; and that the 
.·.Proper:ty:O_wo,ersoreceive :water in; amounts; sufficient to continually satisfY water 
usage.orfeeds;~ptil"CaboKrecei~es'!-Writtert-qotice from the Department that it has-.•.. ~:~~~~':~:a·~~;:~flne .. req\jifemerits"oft~ragrapfis--6~a;~6:b,:··afiove; .Jot""that: 

· · :: ,,_; ~;, e.'": ·. · .. •As -.af the· date_;;of this Oqn.s_ent Order and SetiJement Agreement; 
\. -,, . _.. ·Gaqa,t h_as. putchas¢(k\v,hoie.~·holi~e ;!g~s mitigation de~ ices. f()r re~_id~nfial water . 

~~:~~~ ;-~-
y: .'·••.::'f~QWn¢f•l:Sr.~~id.t!_nc¢,:·_,, + .,.;·;: . · , , .... . . . 

·, ... -
• .. ,; ... 

. .·' ...... -:' 

.:._,·:····· 

TWelve of the homeoWrierS filed "ari appeal~froril the cosA. ori.Janl!aty fi, 2011. 'the 
? .. ,~ .r:·! ~~·:.;.;·:-~ ::~f:-:.:. . _·' .. _, ~-~-~ ·---~-<::~-~---: -. __ ·(:.:-~~~:; .. ·:.~, . __ _' .. _ ~ .~:? . ."· ... ~-~ ,.!-;:_::·~~ _:_:· .. ··-:_.~~~--'.'~~ ..... -~.-:~~:. _~- . --'~I _ .- .. . _ 

11ppeal. :is:(<;ioc"'~tt;:d-:lakE,Ji13 D9<;k_e.t•:N q: ~01-l::OOJ::L:ii- Tht!W.¢titi<:>Iier~·-:·pbj¢ct" ~()::tile . C:QSA for, 
' ... ----.~~·._--::.,·;.·+1 .,· .... -:- ~-- ""!"\ ·-~..... '=•}."~:-. .:..·.-~. :- ..•. -.·:.·:?:.·: ... · .:·.· .. ~;:_.:_··-:.--.~_:_.:_~i. __ :._, _ _ __ ·--::-:/_n·cr~~~--- ·:·:>->· ., .. . .. . __ ·. .. _ .. _ . ,· . 

· · s.exeral .re~sprilt,;; AJnoQg\Qther:Jhings; ;tb~ey~~n~g~ :,!h!!t !h¢',JJ:?,eJ?artm¢J!f ert~<J~;IJy. substituting .. ·· 

··_·_··~¢f~~~2gi~{-~i.~l1~J:~%~¥~&.~;~~~r~~;~t~~~~Jt~t.1;~~~,~;,~GJ~i~~d~!~~t:·~~-~~~~~ii --~ pipelin~: •. to. · 

: ~· .. 
without chfi~·~a~t"ffigH.h~:itt~£tnth@t!i~J:f!mn~ti!x~p~ri~r~J~~~!~rl¥~t~~~J~~~~~lts¥tt~§-9n~~-ml~*!~:<:t·jwith.·_ ·. . 

to~-ic:;26ri~trftl~~I~1rri~~dttitib~\"t9;jit~t.h~~~~.J\i0tne'rGosA'';6·il)i.~¥~<fiY~~~~,e~i~tt,r~:~i'iie~';1<5~i~~!~it 
l . \"· 

treatrn¢f!f;s.y'"steti_l$;.;!9 :;a,g*~~~':T~Fh~!}~). After all pre,.hearing .. deadlines set forth in our pre:.. 

4 
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hearing;order_passed and-with:no motions pending, we scheduled a hearing on:the1merits in the 

~ppeal from the GOSAto••begin on March ~l9,i2012·; The tirst;pre"hearing)iiemorandum in the 
. '. ';_.:. ~- ' 

case is due on Januaiyli1~<20.12~> ,-. > _, -' -· • ·• -., 

The Departmehtirt.a letter dated May 9, 2011 to Cabot stated the following: 

As of the date of this letter, the Department has received sufficient 
-, -- ·- -. :_;• •:.,, ,_- ; · ·· inf?ilti~tidn\to · sh'ow that pfb~tflffi~~w1£:Q'rnpl~~d!tlf~if<?JJq~ijj~·;-- ··:':-

actions: 
···,:f<:·-.. 

· Establ istredftlieJt9.iEscr'OW:JEi1n<.is · 

'' " "K'~ ,,,,,,, ,,,,,~~~I~f~~~~f;,:=~::l~~i~Pr;~:~· .. · .. , ., , 
· Ft,ihqs ~114 the procedure by- which,eitch o:rthe families can . . _ 

.•...... · .. i::;.~:::::l:;1~:,"',"";!~it!!tt~t~1J!lit~li~i.~~~::··'··~····· 
. ·-'- · · ·_ · ~pp¢}1?nts -have hot yet .accepted·. pa:Yment from their - · 

··. ~' 

i.: .· . 

.·:·_·.-. 

. -,:\ -~_~tr~~P:€~tiye;~~~~Qw;f~~~sy a~'f:,;y~-· :~;!,; ''./;: yi;: ~;{' - -~.::- t · -. 
·._1 

Pfovided each of the -19 .fainili~s that are se-rved by th'e :H~ ,, .: ' ''' ,_ • · · 
Affected Water: supplies with written notice that Cabot will _ 

--"· · ; : ·:-~ -- '1 · _,. ·-: '· 4-istallv--;:at: its;;c:sole :exp~nse; W'\vhole' ·hotiSe'•-:ga§··-mitiga~iori; '"': .;, -, -: 
<!~vice for each of the 18 Af[ected Water-Supplies. Cabot __ -. _ 

· ~,.,,,, :·~:. , · ' ~·:li:as·.i.n~talled!or will so.on-iristalrsucnrdev.ices afthe ·seven ·~---> · ·-. ~·''\· 
- . Affected Water Supplies· that serve the :tariiilies ~fEd and-

.• > · -: · < >: 1:; ·. - ·- :. }3e'cky 'Burke, ·(Frederi~k .. an.d · Jessidi- I-ieitl;;';MichaeHaftd ;r,: . (,:.· ::···.;-<.r:: -
-:. S.i.iZ~rine Joh_nsori, . timothy · a.nd :Deborah Maye, · Lo,teri 

;_; ;~,,·-y c.;. ' 1Sai smiltf~ i~ Rithatdt~ \ aiitli>jjt,\Vehtly ,:::\S~yrtfoiir;. <and ~; Ricil[trq·,c'''i,. " \.' :] '' ,'' 
_ __ . s~~\'et~ ; To date,· the ·Aj)pellarit~ have -not agreed to the · 
. _. -' \t '\_ffi1~f3.~lattop';()f~an~,isuch <l~y.i~~~·by: O~oot~,,,,(i. ' .. -. : .. ; Y;'' u·, < i '''". 

y.:~r;L:; ·.':~·i·dao~t?!~,_;-~6iliM~H~ri:::.i-f;:-ffi¢ · adtid~~~lia6riii1i~d'-abdve::}·sati~t+~-~ 'iW~:~ ·:~-··'1 -·', :,·:-_·r·.: 
·- reqllir~meilts under P~ragraphs 6.b, through 6.( of the_ ·.z<HO . . 

.- Agreement. · · · · , . · -- · · . - -:,: :-'i 

The-Department provided counsel for the Petitioners with a copy ofthe M~y 9, 2()11 l~tter, _ 
'!, .·:.'. :( -.·i-: ,-:-··· ,.:• : - -•• - -~-d! ; 

~ ·; ' .... ' . '· .t_.: . 

. ~ . ' . . ~ , .. : ~ -. 

5 
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On October 18,. 2011, the Department sentCabot a letter, which reads in part as follows: 

-- ---- ---~ - ---------~-- -- ,The Department has-detennined-that Cabot"has-satisfied.cthe.teinis-~- ----'~ -- -"--'" --·· -- ------- ----­
and conditions of paragraph 6 of the _COSA and therefore grants 

. Cabot's request to discontinue providing temporary potable water 
to the remaining property owners subject .to the December COSA; 
~abot· shallido so under the conditions· proposed in its October 1.1;, 
2011 letter; - · - · - - ·.- - - - - - ·· · 

. . ~-- '' :: .. ... ··' : ........ _ ... ' •.;_,:'.: . '. \ . --~ . ~ . -. 

------- ---- --October--1-8 letter-oil-November-18 .--Although-mimy·o fthe-Petitioners7-objections-appear to-relate-------'-----------­

more to the COSA than the letter, . the Petitioner~ do assert that th~ Department erred. itt its 

fmding in the lett~r:!h,at Cabot had .co[llpl~ed with Paragraph-6 ~f:th~·GOSA. · .. _ 
- . - .. _ ;:.fL.·i:i-;i.;,;,:;-_·:::-.:~~:_i~ }if -.. ·. :i:.;:~d.:J~>u·,:,~:~·Lx~~~,·:~:-- >I;·: L:':'' ::;~i;~h-;/ff · L ·- - · .·• ·-' . -· ... -·_: .. · < -· -- ·· 

OriNovernb_er2~;:the·PetitiortersJ1leq~,petition_for.temp<:)r(ity.c:stlp~rseqeas a.lld a petition_ ~- ~ _ > __ .. ___ _ 
: ·- .-:~-;·: .:.::; •. ~~--·· , ..... -~·-·,-: 7 ... •• • -.:.:.~~---\:./' ~---~_;_..:~;\:::··:·· .• ~·~---;~C~:::.:,~·,.··":·-.: :.~~---.:~~:~~:.~-~~~;:i~-h-'<~:r, ... : 

·. fQr supersedeas.:m,ith~·~appeaJ~,.fr.o:m:·tbe ·o¢tob.~rr.l8 -lett~r/',;{t.\:.·:petttiop·~for supersedeas· -had pot •. _ ,. ·•·· 
' ' ' .· ,. ·., . _.: ... ·. . .... ·.. . ···-!:,·:; ..-.. . .·: · .. · . . . :. ·.· . " .... -·. ·.· ·r ... . . . . ' :.- . :":_ .... 

·~· ·. :,:':.,_ .. ·_.- __ ;:-:. . ·• -~~ ·,:·: ~:::-:. :<·! '\~:-~·-. ,:_.- :->;::-_··._:~·-.~~·-_;;,- i·, •· 
' . . '11·-':- ,--~1 . . ' . . J • • ; •• 

previously been:fu¢~Lm $~ appeal: frqni the .Q(DSA:J: Foilowing::a ~::on{eten~e call ·on November - - '·· 
. . ·.. '· . . .._. . - . '.- .-: ' • :\.<·'. ' . -.. . ·. 

'~·;_::-~2t~'-: --~;·.~i'-\. :t~.! > .. :·~--- .-:..· ~/>.:~ ~-· -_. :'' ~ - :-~ .. ]'";~':-, ::r:. --~ ! ·:. 

29; we issued an ;order den'ymgthe temporary. s).lpeis~deas. Thereaftet;-,G~bot stopped deliveries: 
• •• " 

0 
_ • , • • -~:-';· ' • , ,. ,". • i" ,· I ·• • • • .\ .- ·.-::· <~' ·. ' ..... "· .. . . ' • 

. . . . . : ;._.' .:. 

oftemponiry water"; · >: •"·{" :· . . , 

;•". :- · ... :-;;.=·:· -. ' .-.. ....:·.-: i· .. :: .. ..:-;-, .-. ,. ·.; :.·:.::~= '_:. ·-.: >,_:: "\ :-.: . .-_.-;;;_,- _::: -~ .... 

Following.-o11r conference call.on,fue- temporary-supersedeas;:we .invited the parties to 
.. - . ·i· .. : . '• ;.., . :.'". -~---·- ~-: '--· ,· -~- .. . . ' . .. .. ~:. ~t. : -~-; -~ · . .- :t. 

submit briefs on O.r J1¢fore. Decenib~r 7 ... ~:-suppqi:t of or ijf _opposition to a longer term 
.. : • . . • . . . ...__ . . . '-_.,,_ • ' \ ' ~ ·.:. . ., .... ; --~_,.. -~ .. -. . .: .j 

,.... ~ - ' \ ·.-. -

. supersedeas peQ.dip.g (!;~heating- on the werit~:- ·• The .p~rtles did·,sq. , Also on Decern.ber 1~ the 
·:~; ·' .,:,:..-. • .• ,·:;.- l -.. .-,_. •.• ,. .:··.~ "l -:~. £J~;_].~_:,t:.-..:-~~--:i.~>._ .:-:.:·. ,-. 

·petitioners •fileq::a~)lloti~it,to cort$.oligate-J,l1'e .. appe~al:-trom .. :1b-e·cqsA:;;.a,P.(i th~. app~~~ :from ilie.·.· .. ·. 
. . >:... . ·-~:~~--- _-.:_:;,c: .._; >~~~_): -):::,:~ .. ~·:<J::~::~·_,;::.;;,~.-:~~-~~_:·; .. '_·:<. ... _:-·;_'·: ..... ,--;~~·~.--:.::~~;.i?"~-- .... - • .. -·' ·<< _:. 

October .18letter, arid askeq that;th~~ :pe!jtiop .fqt ~;~l,lp¢ffi.¢<ie~~:; ~I>t.rt!~t.ed as -r~l~ting to • both .· ... ··· .. 
. -~ /"/ .... ~:~:~':_:~~:-.. _ .·.;:·: . .. , .· .:_·. ', :.- . . : .·< _~: :··, .-.. ~~.":: .-: .,_:-:. -_:·.'>:.-. _::· .. .. _ .·_:. ---··: ·· .. _.. -:>;-:_.-\~--- .. ~;.j. ,.-....... : .... ~:--::'_-·.,_ ·.- .· ·.:_· .. _:·:·.~~:-::. ;~ 

· appeals,. -~~ il~I_cl' 9f~i~8Jg~)n¢rit.;o1l;t~~ ,5ijp~~~~¢_as, J)eiiH<?ri:,b)/:_:~ :_c~J_fer¢~F~~,-~aii; \vhich.\~;iis'_ .. - · - ·· ' · · · .· •· .. 

::,,.-~;~~:::·>·.).;:·> .. · .. · .. .-·.- .. ~... _,_ .. : ... -.·~.:· '.::' ~-!>~-: ~' .. :-~-:~'". 
transcribed, on J)ece'inber 8, 2011-. - . " , , 

---'--'------..:..-'--'--'·--.....:,' ··-__,..-'--":''--"' --=..;..- ... 

I Cabot stated in the Qct_ober 17 letter that it remains willing to install whole house· methane mitigation 
water treatment deviCes. It has offered to pay for a professional plumber to reconilect water well supplies 
as. well as install the methane treatment systems. It committed to continue to provide temporary water 
while this plumbing work was being completed to any property owner that requested the work before 
November 30. -
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::: ::::: : :: .... -.. . : : :: :: :: :,:: :e: 

.. ' 

.. ·_; 

. '·' . 
. :· -:·· 

,,_·:·. 

c In response to ·our .questioning during the conference, Cabot agreed to provide an 

u~equivocal statement of its willingness to continue to C0mply with its· obligations as described 

in paragraph 6 ·of the COSA, notwithstanding the fact that sonie of its obligations arguably 

expired due to· the passage of time. Following the conference, Cabot filed and served a letter, 

which. reads as follows: ; ·. . . . 
·. ·, .· .· . . . . . ·, 

. • . . .. :Please accephthe following as· Cabot· Oil;&> Gas Corporation~ s 
("cabot'') formal position in connection with today's discus·sion. 
regarding the iaq()ve~captioried;proceedirtg: ·. > · · · · 

. -~: 

:·~.' ,., .. ; ~:· .-' ·. .,):: 

.. Iilf:t'0ri~iderati0h'i~Jf,;~d~b~t~:s l~tteri ··the.ji~rti~~J~:;fili!J.g~;.• ritime·rous. , eXhibits; _.·ant:ftWo ··oral 

.-,.: ·.· arg~niertt~, -~eia"te~ri6Wable~t6~~onci~de ,witho~t thernee(rioi- furthb~he~titrgfth~t me:·f'etitio·ner~ . 
. . · an~ ilot entitled to a supersedeas of the Departme~t' s actions in this consolidated appeal? 

·. A".S\lpe~edeas•iis an ek~a~rdinatyrethedY'th:a6:wilLrtot be granted' absent·a cleat 

d~rlioitstratioif'ofapproprlat~. need:·. Raiitch1€reek'£arui;· EB!·v; ·lJEP; 1Hiffi .boQkefN &_ 2011'"·1'3:7.: 

. ·. ·_ ·L,(Opiriion:an~:,brd'er;<6~t6H¢tJ6;:20ll');;MQil~ttiih':Wate;shedAss~'htv:·:v.$JYEf-1B.··tiocket Ni:l: 
,' ... ~ ~·:· . .': . '.. .. . . . . .. . •· : :•., ' ' 

: 2olf"o73 .. ~;(0piriit.;ii.a:it&dtder,~ sept~mb,~rj2,20ll)i · UMoo·Ener'gy;'~jii¢: .l'~DEP) 2do4·,Eiffi: · 

.797~ 8,02; Tini/:~rri.'Towiiship ~- DEP·.' 2002-EHB 822, S27;-Giobal Eco-Logical Services 'v. DEP; 
" : . ,. . ~ 

. l999:EHB 649,::65 k'nne···gr~nt::or'deriiat.df a'supetsedeas .is guided byjst~tutoty and :regulatorY 

• criteria; ;relevant'judf<;ial:pr~cedent; :and 'the • :Board'S"o\Vn· precedent.'' :H P.s~- § 7514( d)(-1 ); 25 Pa:· 

. ·, ' ~-- · ... ' ., . • ' • ~ ~ 'j : i : '.~ .. . _, .. : .. ~ . ·i . : 

2 Cabot and the Department said during the conference call that they did not object to the Petitioner's motion to 
consolidate so lorig as the preexisting hearing schedule in the COSA appeal is not changed. The Petitioners agreed 
to that condition .. Accordingly, we consolidated the two appeals by separate order today. Our ruling on the 
supersedeas petition applies in both appeals. 
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' .. -·, 

____ _the_Jikc;;libo_o_d~_of:_th~_·petitioner prevailing on _the:mecits,._ and: (3 )_ the:Jikelihood-_ of jnj ury to the __ 

public or other parties .. 35 P.S. § 7514(d); 25· Pa. Code.§ l02L63(a)(l}'(3); Hopewell Township 

v. D£f; EHB Do.cketNo. 2011-147 :-M (Opinion and Order, October 17,2011 );-Neubert v. DEP, 

2005 EHB 598, 601; WestmorelandLand, LLC v. DEP, EHB Docket No.-20lb037-R(Opinion 
·-·· --·. 

and Order, October.;3,,gOll); Kebnedy.v. DE:H,2008:-EHB<423, 424; :UMCOEnergy, Inc.~ 2004 
. ' . . . .. . . . . . . 

EHB at 802. Th~ issuance of a supersed~as is,comthittedtothe Board:s~discretjon based upon a· 
. . . . .- - . 

balancing of alLofthe,~f!':critefj~; HopewellTown$hip, _supr,g;•l:fYCO E;nef:~,'!ne,.;• 2004 EHB at __ 
:.·.::_:(:-: <~-t.->f\·;;h:';..l:.. :; .. ~~-.~:-··, . ·;·~~ _··;.:;:·~_-·r -,_.-.:-: -~-:·~-;;._,-._~~:-~..::·:.i·-{~~---

802;. Glqbal Ec(J~L~gicr;_ll S/!Mli~~S;- r~F_rq;;$vor/aVec;1nch~;1_)F;R, l?9~(gin~i{4~v«, 420. See also .. 

. : - . 

. -::~j.: '_J~;.-:: ._· i·~f.~h=;~.-~' :· t'-~_).?:~'-: ~ _._;·,::.:_;:: \ < ;-~~··~:-_';~;. t.h;~.:· 

fortheBoard to grarlt & supersedeas,-'ap~tition~iyrrmst:rnake:a: ctedib~esh()_WWg'oil each of the' 

·am~¢!1L;Mo.llntaiQ!Wqt~r~bed4ss!1'i;'stipra,.slip:opi)~t:~; Jor.cip_n,v.[)EP,(ZOi.O.'E;I:$-5J, 53;>--: ... -- -~-L _-_ 

. . . ' 

Irreparable~_~rrn<; . ·-;, >. , . , - . . :_,, ", >-

'.;-'"·: ·The.·niison-.d,~~tr;e <;Jfa,_supersede~·is~o-.prFeilt::a'paey_,frornsufferi1lg-~irfeparable harm 

during the_ litigatjop.::.Propess.- Jefferson c;~~f1ty C()mfnis_sidnets; -·~t. ai--v<PE-R, ·4()00 :Elf1l394; , 

4<R·403..- J:>ar.~gt'}pl(6. Qf the. CQSA>- as, aJtiplifit;<l:-by. tp~ cpr.r~spon<;len~e::ofQ~tob~r,\ 1·7',· .bct()IJer••• · 
. .. ·. . ' , • . •· . : . . . :_ .·. . .., . . ' ' . . • .. _._ ........ : ...... --.-- ~ t',·. ,;_ '. . . - . . - -

~ \ ~' . . ,:·: . ':,_:: ' :. . . 

·· :·•t6.:,the-Retitioners~1£"the~~simpl)';~gr:ee·;t6~auow,~abot~to<insta1L,a.whole'4~ouse·-gas \mitigation · . ~:;~;;;;~1;;;;;~;;;;;;~~::,~~=::~::;:;:~:·· 
. needs tci do ;is ask· ~nq Cabot will immediately_ pay each p~operty. _q~er•the :amounts listed ;in­

Exhibit D to the COSA with no strings attached. Those amounts are as follows: 

., :. ,·. 
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. . . . . . 
... 

··.,., . 

: : 'f' i : : 
. . . ~ . :_ ; ' .. : ~ . . : ' . ·, t ~ ;· ~ . ~ : ~. 

• ~ ' ,• ! "'. ·: .• ·. 

· Landowner' -' 

, -·~et, RonaldR.,&JeanK :-:i:i::~ ... : ... :: ... .-.•......•.. ~ ..•.... :.-:.: .. ,:. ··$ 196,_808 
C&rter, RQnald R. Sr. & Jean E ........... ~................................. 147,752* 

--- - ·_,;:.Ely;*1ichael;. $f.A~;Afidrea Ely ;'•':-/ .. :.~'.r.~: •. :::: •.. ,::~-.::::;"···'·-'···~-';- : ,. -·-193;304 ,, .. ·' · 
-~N_Qlan ~cott &Monica Ma:rta-':gly .. ~ .. ~ ......................... ~., - 153,008 

- :)·! -- .:) Ely{f.Witli.wll t::;diJ.d Sh~!iht A~~~'.:,~':'.';;;;;~~;.-:;:~.J;;c.:,•;~.:.:;;·, .... ::.:.:.,: -: · '····,:-:2~6~'}60-:,.>, :.·'··'·'-' '· 
-~ c:EWrehtino, Notrna J. &'Joseph A ................................... : ..•.. : __ 228,928 

'"': ,,~~~:h:t)iht~~:t?~o~~~~~~e~~':'~::~:~~:~~~:·:::::~·::'~::i::::::::·:::::·::~~: : :- ;· ~;~:~Y~- , '"--' ,,..._-;-· )~~ 

·•··••·•• ;~··,.~~itff!t.il~i~i~::~,;~~~,,~{~il.~:::~~li!!E:·'.':::i.:,,.· .... 
_Swii?;er, V~9Jori~·(& Jin:tmy Eee) :, .... ; ... : ...... -..................... ::.. 162,357 · 

,..,.!;i. :P''_}-~··R' .: •.. ··-ii ·T·,,-&·-.::A;-.:.- ,·_,._,,, ,.,·:ri'>': ~;,;-,J;-- ,;~,,-,·..----.· _.. ~ ·,·,_;'",',, .'.;3- 5·7·"ri9-2•-,;~·-· ';1;-,,;_·. __ ,:,~ . ~- ~ ... _,· . .~, ee _, 1 o.n!l u,J_..- .r.u.ne ..•...... , .•.. , ... _ .. _ ..... · ...... ,.,,....................... . . - _ -,::7. . .. . 

:.:':,:if~~iii~'~;~~f;,~';t,/;:~~;;~,·~r~:~:,:~,~: ~:·:·!glll!~:~:,~~',: .. ::J·.~~ 
· >:~- r-·~r:·et~'i~-·~~; .. -... i}tt_·:.;{U\I!<~}~-)~i~l~lii~.~-;~H~;.~~{i::,~~(~:.:·_~i~--~--' ... :';!;~: ·,lhv~} .;,- ".: :·;:"'~J "'-"~4 ~~~j _;i-~:~ ~-: ~ · •. , ~- ~.:ifV):t.:.! i~?.f~-

*Carter tracts combined =:=; $344,560 . ·• 
.. · *.1's#lsril'an:~~tacts\c9fubih_ed #;$~t:9~24e_.~':~:<\;r: ,~- u,~i' h N' :.;,,_;:>-r•'" 

···.··'1{~~-~!~%~iiil!i1[~1$1\;'111ff@frriilili~thi;''l'~iti\l®iSA'liJ!1~JI>l!!'~!!La,~~~Jj(~~" 
· ~~!~lft1Q.wf.~~gi'j},.g;4i~Yfifliit~l>fi;the'~f4rr4sif:Caoot;',~u-pay·thelPetitioriers'<wiihout>prejudice-~w-theit 

•• ·. .• . .· ' - ! ., . : • . . .• . • 

:---·. '. ··.:.··. _.-;._ 

past;·-ex'lsting;l dfiurute"-right~ -inhhis 'app~al' df in· any ptherilitig4tioilj,' 'iA:Ithoti'gh thisc·:reservation· 

· .. _·_ .·, O.f-~th~~;:~p¢~jfi~~~r,~·~~,r~t~:{,~olfi~7:~~a~~~b~~lr:·fc1ear.':- a~·-:~~ ·h14ti~r.-~·_:9f.~f~ta,~tev~~:-Witli·al1~;,~aJJ~t;,s ·-.-·· 
. ~l· .• 

~ettfub¢r-jS·4Ett¢r:\in -'out ;view;'· tliaJ~l~tt~t~-reirloves an ·.dotibt!:-:•tliis ris •rohly-appropriate' because,; · 

·· ~ithough•;ddn~ :rdfd~lle ·b~nefit ·-ofithe''Petiti6h~rsi'the~fc<DS<.A\i's•'0nly • :'designed·' to_ resolVe 'the -

Dep(ittment 's Claim against Cabot: The Departnienfdid :not and couldr not have bargained away 

the Petitioners' individual rights, whatever they may be. 
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___________ Petitioner_ can at JeasL try_ out __ a_ treatmenLdevice. __ Temporary_ water_ must _then_ resume __________________ _ 

immediately~ In addition, Cabot cannot stop delivery of temporary water unless and until it is 

able to install an :effective treatment device,_ which is apparently defined as_ one that actually 
: :~. - .. ·· ..... - --·•. ·-;.-·:· 

reduces methane down to 5 parts per million. _If Cabot has-_trouble.- installing a successfuLdevice, 
- ---- -- •'··- ·- -·· ·,-:·_;-,~~l~- .---:--:·~-~7. .. 

temporary water must continue to be delivered, no _matter how lo11g:it takes.' Agreeing to try the 
---~--- ------- ---- -~~-2-______ -- --~-- -- --...-.. ------- --r-- ----- __!.;.~~:~ _ _:_::_~::.1:L_.:~----:.___j_--!..,- _.,. ____ --- --~ ---- --- --

· .. :... _--~- - :..... .. -

:- .. "·' 

device comes with absolutely no obligation, commitment,: waiver,_ or.release o_nthe-:part of the 
_ ~~~_.:r\>.. · . ~1~'-fi<<t:;_}:~~ _: · ·- ::~':···~: _~z-· .... · .. --~-:~·:r> .. 

Petitioners. AsJai: ~;we ca:n tell, there is n~ gown~id~-w.ljaJsoe:v_ertQ'a~q~ptwgtljis:pffer:\__ -_ 

. ·some·' of<~6¢:~~titjoriers- h~ve. -~xp-re~~~d ·:.~ cqricern.~_t6~~--~~~;~~~~?:·J~tjbe·~,~bl;i~t6::~~~ .the-
~- :~.~-,:-_:z~:~-~}~ ~\:~~-~:;: ___ ---- ~ !- ___ -~ ;~ ____ • _;__-: -~~ _,.-~, .!-~-,, __.."<._:.-, ... :_ ..__ •. : ~- ~--=-·-~~ -~·£:.-:~~r~:~~ ::~·~J ---\£}_~ .. ~--/~~:~;\~~~-~:z::;··-:~~~\-~ _ .. . .. -~ -~ . _ .. ~;.; . -. __ . _ ~ . ~-

-water even·af!et)tn¢than~ treati:n~nt is inst~,lled_.due:·to~oth¢r'col1tammant~;ih,.th_e,;Wat~r.<That is- : 

•where .. the • ~m~$~!~K-~vailable ·a~d~·. ul1¢ortd!ti'Jri~I·:·rit~rt~~ryip~;ri~J~~1~d:~e·iy~:·;-~Aht"-~~~i~ioner .. ···· •· 
··- .,_._ ......... , .. . "ft:! :··.~::~-.; h '~ ·;.· . :~ ·; .;t·; '·. ·-.~ ·· ... 

. . . who ·•is unhappy..;c>t unwmlllg to __ u~e- the _w~t~r"·_evell .aft~); .siiC.~e!;isful ~m~tb~if1t':;teroor;al WilL have as 
.···.:~\_~:-;;·~1·~-~::\~~--- .,. --~. . . '~.- ··: '·:.\f:>-.:.. .··~-.=-~!{"~ -~·--·.: .. 

~uch as $398~$i1:2·~i!'r the- ba.nlc ip .-h9ld :tn~Rtov.er--uq.titfu:e_.h(!at~ng~Qil/tb¢imerits:tritl:fad, the_ 

Petitioners will receive these funds even if they are completely satisfied with the treatment 
: . . . . . .· . . . . . '· . 

~-·: .:-. . .. '··~~.-:'·:·:_ i-:!'• .. , . _,_ :."'·.~-·: .. ·.·' •. 

devices and the quality of their water. we are informed as ofthi~ morning. that alrildst ~;~.11 o[Jhe'' ' 
... . . .. . . .· . ' . . .. 

. · .. ,·. 
'··-.. '.'" 

...•. • w~.P.~r~.b~~;·~~r:m·.;~~Jl~.t~j~·~~PP:~~l:·r:H?-~. •it,s._~qur.~~- .. ~ ~er~11~~<,89~~~ix~~.~~iift~B~~I::;·J1~flti·.rft~~e~.:·· ..... ·.·. - -
.. --· . : . . :. 

tq)qs~·-Qf,t~rrlP9~'\1Yi wa!~LS1lPP!Jes;,.hY,t;Jh~l1o~s .need 'J1Q~'~P~¢ur: , .: Iri-<ev;aluating ;tlJ_e :irr~p~a.t?Je, .. 

· hartn cri(erion .. ·fo;,is~uing a:supersedeas~_the <t3oard considers·the,extent-to _which th~ harm results: 

from the ·P3:rty's own behavior .. Westmoreland Land, LLC, supra; slip op~ at 5-6 .. Irreparable 

3 The Petitioners say they might need to pay some ofthese funds to the IRS. If that is true, the Petitioners will still 
have many tens of thousands of dollars to meet their interim needs. 
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petitioners themselves. Kennedy v. DEP, 2008 EHB 423, 426; UMCO, 2004 EHB at 819; Tire 

Jockey Services v. DEP, 2001 EHB 1141, 1160; Nichdlas·v. DEP, 1992-EHB 219, 224. Every· 

party appearing before the Board has an obligation to mitigate to the extent reasonably possible . 
. . :. . ·:. . 

.· . . ( 

whatever irreparable harm· that it might otherwise Suffer pending a hearing on the merits. 

DIM0189914 

UMCO, 2004 EHB at 819-20. No party should attempt -to· maximize its injury for purposes bf 

gaming litigation advantage. See id. 

· The COSA finds that the Petitioners Wt;:re haryned by Cabot's activities, and that is truly 

unfortunate.. However, in the face of an undeniably bad situation, the Petitioners have a legal 

duty to mitigate the harm that haS been visited upon them. The COSA has· created a- readily 
. . . 

available rtiecharii~m for mitigatingthe harfu pending resolution ofthis case. We will not issue a 
. . 

supersedeas as a substitute for utilization of that mechanism. Given the clear lack of 

unavoiqapl~, iq~parab1e llarrfi in ~his case, there is no need for us to evaluate the other 

supersedeas criteria. 

Accordingly, we issue the order that follows. ' . ~ .. :. . 
''.• 

. -~: ... 

. ·; ·' ·-· .·t .. 

·.· ' ; ; .... :.• .· 

·;·:-
. :,_. ·-. -~- .. 
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:·I 

· . , · COMMONWEALTH OF PENNSYLVANIA 
ENVIRONMENTAL liEARING BOARD 

RONALD ·a. CARTER; SR. AND JEAN: ... 
CARTER, eta(. 

. . . : . -~ 

v. 
... 

·' . -~ .::;;..__ ·-;•' .; .• !.. -· : 

·····_ -COMMONWEALTH OF PENNSYLVANIA-
. . . . ., . . . ' . . . . ·. ... . . . '· 

. . ,~ 

, .. _,, . 
. . • . '!t· ' : . ~ 

EBB Docket No. 201f·003•L 
<~(Consolidated with-20U465,;L) ... ; ... 

.·, : . \ : ~ ·DEPAR'FMENT·OF,;ENVIRONMEN'F·AL·:'·. 
_ __ __ _ .·------ P.RtiiiffJ.oJ~t~~;t~cA»riT_oii & cis~- .. __ . ·. _. __________________________________________ __ 

:···· .. · 

CORPORATION; Permittee 

DATED: I)ecember 9, 2011 

c: DEP Bure~u o(Litigation:­
Attehtidn:: Glend~t)avldson 

. ' y ~ ~ ., .' ;._.: . ~ ; ·, . . ' ::- ' 

-1 •• ·-: '.:' 

: ': :~ ·: -H:;:ENVIRoN·MJ¥Nfli~tliEAIUNG BoAiiDL-:: :, . 
·.-. 

_ BERNARD A. LAB{JSKES; .JR. 
Judge _, 

- ,· 

.. ·., .. : 

.' ~ ·. : ; ... · : ·; . ~ .. - . ·. ~ '. · . 

;.:··.... . 

-~ ·. · . ... : '·· : . 

· .. _., .. 
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Tate J. Kunkle, Esquire 
NAPOLI BERN RIPKA LLP .· 
350 Fifth Avenue, Suite 7413 
New York, NY 10118 

Katherine Sinding, Esquire 
National Resource Defense Counsel 
40 West 20th St. . 
New York, NY 10004 

For Permittee: 
hS~~ 

Amy L. Barrette, Esquire 

Southpointe Energy Complex 
370 Southpointe Blvd, Suite 100 
Canonsburg, PA 15317 

Joel R. Burcat, Esquire 
Andrew T. Bockis,Esquire· 
SAUL EWING LLP . 
2 N. Second St. 7th Floor 
Harrisburg, PA 17101 
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